This paper compares and contrasts the treatment of certain aspects of real property under the civil codes of Qatar and California, two jurisdictions with very different histories and cultures but somewhat less different economies and environments. Despite their different starting points, the two civil codes have created similar, albeit far from identical, structures to achieve similar goals. This article explores the premise that similar environments -physical, economic, or otherwiseexert, in the long run, a greater pressure on the development of the law governing real property than do history and culture. The real property regimes of Qatar and California converge in many aspects. The nature of the real property right, while couched in civil law terms in one and common law terms in the other, includes in each case the rights of exclusion, use, enjoyment, and alienability. The forms of ownership in each vary according to legal tradition, with Qatar using the simpler civil law forms while California indulges in the more Churrigueresque edifice of estates and future interests; nonetheless, both ultimately achieve more or less the same ends. The forms of co-ownership differ to some extent, while private limitations on property rights differ rather less. The differences in these areas can be traced to cultural differences and to differences inherited by the two legal systems in question, each itself a hybrid of sorts, from the common law and civil law traditions. The greatest points of divergence, however, spring from differences in environment. The different treatment of ownership of land by foreigners provides an example of considerable divergence. On the other hand, the concept of waqf in Islamic law, incorporated into the Qatar Civil Code, bears a greater resemblance to the Anglo-American concept of charitable trust (although the two may have arisen independently) than it does to anything in the civil law tradition. This article considers the relevant provisions of the two civil codes in order to identify and, where possible, explain such divergences and convergences, in the hopes of assisting attorneys and scholars versed in either.
INTRODUCTION
The law of real property, perhaps more than any other area of law, evolves to suit its environment. To the extent that property is the central right upon which other legal rights are based, 1 this adaptation to the environment is then reflected in other areas of law. However, the homogenizing forces of international commerce and political exchange operate on the law relating to movable goods, ideas, and intangible rights and obligations in a way that they do not operate on real property. Real property is the most local of all things governed by law; the concept of lex rei sitae is an inevitable consequence of the nature of real property. It is, by definition, fixed and immovable; the same authority will always govern it, barring changes in state or national boundaries. Convergence rather than divergence in real property law should thus occur only where legal systems share a political and cultural heritage, or where the convergence is necessary to satisfy the dictates of similar environments. Where the environmental dictates are sufficiently strong, convergence may occur even where different cultural and historical backgrounds would otherwise give rise to different normative expectations. This article looks at the treatment of property in two legal systems, those of California and Qatar. California and Qatar possess radically different cultures, with little shared history and differing legal traditions. This article attempts to develop the proposition that, to the extent there is convergence between the two bodies of real property law, it must result from the similarity of the physical and economic environment in the two jurisdictions, which differ far less than do the historical and cultural backgrounds.
Property is an economic right. 2 It may be true that "in the beginning all the world was America," 3 in the sense that Locke meant it rather than in the unfortunately Eurocentric, imperialist, and historically inaccurate way he said it. That is, a society has no need of a system of property law until and unless land has economic value. A society without agriculture, resource extraction industries, fixed living spaces, and fixed commercial establishments -Locke's imagined "America," quite different from the civilizations his contemporaries were destroying across the Atlantic 4 -has no need of a system of title in land, and thus no reason to expend the energy to create and maintain it. The development of property law necessarily lags behind the development of property; just as a society without printing presses has little need of copyright law, a society without farms, mines, or towns has little need of real property law. Once a society begins to develop an economy in which the possession of a particular piece of land, and the ability to exclude others from it, become important, that society will need to develop a system for resolving the inevitable disputes and, where possible, for preventing those disputes from arising. Some goals are shared by all systems of real property law; others are specific to that society's economy, culture, and geography. In the former category, all societies in which real property has economic importance need a system of establishing title in land, a system of transferring that title, and a way of defining and imposing limits on the uses of land. In the latter category, societies located in areas of water scarcity will place a greater emphasis on riparian rights; those in which resource extraction is an important industry will place a greater emphasis on separation of surface and subsurface rights; highly urbanized societies will devote more attention to high-density forms of property, including apartments and condominiums, and to restrictions on property use. Despite the similarities noted above, there is divergence as well as convergence; however, divergences over such issues as the right of foreigners to own real property are probably attributable more to environmental factors than to cultural or historical ones.
Why choose Qatar and California for comparison, rather than, say, Greenland and Zimbabwe, or Japan and Ontario? First, there is a purely pragmatic reason -the author's familiarity with one of the legal systems in question. Second, the three characteristics described above -water scarcity, extractive industries, and a high degree of urbanization -are shared by Qatar and by California, 1 especially southern California. Many of Qatar's neighbors share these qualities as well, as does, say, Western Australia. However, in the case of Australia (to choose one example) matters would be confused by shared history, culture, and legal traditions. The tenth anniversary of Qatar's Civil Code provides an excellent opportunity to examine the development of an emerging legal system founded of different assumptions outfacing similar challenges.
The comparison between the codes of Qatar and California is not a comparison between civil law and common law concepts, although that plays a part. Neither is a "pure" civil law or common law system, if such a thing can be said to exist anywhere in the world today. Rather, both are hybrids. As a result of California's colonial history, the California code incorporates property concepts derived from both the English common law and the Spanish civil law (the latter seen most dramatically in the law of community property), both generally applied in accordance with common law concepts of dispute resolution. The Qatar Civil Code 5 has similarly complex roots, as seen in the incorporation by reference of Shari'a in some articles and the concepts of waqf and hikr, discussed below. There may be some traces of the common law as well, whether as a memetic relic of British colonialism or the more recent effect of Anglo-American influence in global legal thought.
It is not possible to cover all of the property law of one state, let alone two, in this brief article. Instead, this article will focus on the nature of real property, its acquisition, the forms of ownership, and the limitations on a property owner's rights. These four areas will be examined under the laws of Qatar and California, with occasional reference to general common law concepts. Some areas, such as the different ways in which real property may serve as security for debt, the role of real property in inheritance law, and the intricacies of landlord-tenant law, exceed the scope of the present project and will have to await a future article.
I. The nature of real property Property is a relationship between persons (including juridical persons and governments) with regard to a thing, place, or idea. 6 Although the concept of private property, especially in things, probably predates the emergence of governments (Locke to the contrary notwithstanding), in all modern societies the nature and scope of the property relationship are largely or entirely defined by the state. In states whose legal systems lie within the civil law tradition, this definition is the result of the refinement and adaptation of the civil code over centuries and even millennia, dating back through, inter alia, the Siete Partidas, the Code Napoleon and post-Napoleonic codifications, to the Corpus Juris Civilis 7 and, at least in lineage if not in content, to the Twelve Tables and the Institutes of Gaius. The evolution of property law in the common law tradition has been more haphazard, owing much to the centuries of ideological conflict between a dynastically-minded, often barely literate, landowning aristocracy in post-conquest England and the emerging free-market sensibilities of the contemporary English judiciary. 8 Modern common law jurisdictions, of which California is one, generally achieve the clarity of the civil law approach through the adoption of a civil code, while retaining common law concepts.
To lawyers in the common law tradition, property is not a single legal right but a bundle of rights. 9 The civil law tradition takes a somewhat different approach; while acknowledging that the term "ownership" encompasses many aspects, the civil law tradition often assumes that these aspects are more connected and less separable than they are in the common law tradition.
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It may be helpful to examine the basic principles of property in Qatar and California in some detail, in order to trace the ways in which similar environments have produced convergent legal structures, despite the two jurisdictions' very different starting points, histories, and cultures.
Qatar's identification of the rights involved in ownership is set out in the Qatar Civil Code at Articles 837 and 838; the corresponding section of the California Civil Code is section 654. Under Qatar's code, "[t]he exclusive owner of a thing shall, within such limits as provided by law, have the right to use, utilize, and dispose of such thing."
11 In other words, the Qatar Civil Code has directly adopted the Roman concept of dominium, with its constituent elements usus, fructus, and abusus -use, fruits (or, as the Qatar Civil Code has it, utilization), and disposal. 12 California's code provides more or less the same rights, stating, in similar terms, that "[t]he ownership of property is absolute when a single person has the absolute dominion over it, and may use it or dispose of it according to his pleasure, subject only to general laws" 13 and that "[t]he ownership of a thing is the right of one or more persons to possess and use it to the exclusion of others." 14 The rights of exclusion (or possession), use, fruits (or utilization or enjoyment), and alienability (disposal) are thus present in and central to both systems.
Thus the two codes share compatible, if not identical, notions of the nature of property. This is an excellent start; but while this is an obvious convergence, it is also, in all likelihood, a fairly universal one. Without some basic agreement on what property is, commerce and interchange between legal systems would be difficult or impossible.
The particular form of property with which this article is concerned is property in land, or real property. Qatar's code provides that:
1. Any asset of property that is fixed to the Earth and cannot be moved without destroying or altering it shall be deemed real property; otherwise it shall be deemed a movable asset.
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The California code takes a similar approach: Real or immovable property consists of:
1. Land; 2. That which is affixed to land. 16 Under the California code any rights "incidental or appurtenant to land" (such as the benefit of an easement appurtenant) are also real property; 17 the Qatar code's nearly identical provision is that "[e]very real right attached to immovable property shall be deemed real property." 18 Under both codes, some agricultural or other equipment may be treated as real property even if not actually attached to the land: In Qatar, "any movable asset placed in real property by the owner thereof to serve or to be utilised 19 for the service or exploitation of such real property shall be deemed immovable by reason of its intended use." 20 Again, however, these convergences are, if not universal, at least widespread. The law of real property has its origins, to a large extent, in the need to use property for agriculture; all societies in which agriculture exists at all -that is, all societies except those of the far northern Arctic -can be expected to have evolved a fairly similar definition.
It is at the next stage that the convergence of the laws of Qatar and California becomes more apparent. California and Qatar both have economies in which extractive industries play a major role; as a result, both find it preferable to provide for the separability of surface and subsurface rights. 21 In both jurisdictions, title to land extends above and below the surface, although both naturally stop short of declaring cuius est solum, eius est usque ad coelum et ad inferos.
22
Throughout the world, the advent of air travel has long made the ad coelum part of this medieval formulation impractical; where extractive industries are important, the ad inferos part may be impractical as well. Qatar's code provides that:
1. Title to the land shall include the surface of the ground and above or in the ground to such extent useful to enjoy such land upward and downward as applicable. 2. It may be stipulated by law or by agreement that the title to the surface of the ground is separate from the title to anything above or in the ground.
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California grants a right limited in its upward extent by the needs of air travel, but theoretically extending ad inferos, in the absence of a separate assignment of subsurface rights:
Land is the material of the earth, whatever may be the ingredients of which it is composed, whether soil, rock, or other substance, and includes free or occupied space for an indefinite distance upwards as well as downwards, subject to limitations upon the use of airspace imposed, and rights in the use of airspace granted, by law.
24
As with Article 839(2) of Qatar's code above, subsurface rights can also be held separately in California.
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Title recording provides another example of convergence. In order to facilitate transactions involving real property and resolve disputes over title, most modern jurisdictions provide some form of recording of property interests, including title to easements and other non-possessory interests, whether through Torrens title, 26 recording act, 27 cadastre, 28 or some other means. Qatar, like California, relies on recording by private parties -a bottom-up approach, rather than the topdown approach of Torrens or cadastral assignment of title. 29 The Ministry of Justice accepts registration of instruments affecting title to real property. 30 While this convergence may owe 19 The English translation uses UK rather than US spellings, and these have been preserved in the excerpted sections in this article. Roughly, "whoever owns the soil owns it up to Heaven and down to Hell," or, more prosaically, from the center of the Earth to the farthest reaches of the universe. See, e.g., 2 BLACKSTONE'S COMMENTARIES, Ch. 2, at 18:
Land hath also, in its legal signification, an indefinite extent, upwards as well as downwards. Cujus est solum, ejus est usque ad coelum, is the maxim of the law, upwards; therefore no man may erect any building, or the like, to overhang another's land: and, downwards, whatever is in a direct line between the surface of any land, and the center of the earth, belongs to the owner of the surface; as is every day's experience in the mining countries. So that the word "land" includes not only the face of the earth, but every thing under it, or over it. And therefore if a man grants all his lands, he grants thereby all his mines of metal and other fossils, his woods, his waters, and his houses, as well as his fields and meadows. something to environmental factors, it would be a stretch to ascribe it entirely to economic convergence, rather than merely to coincidence.
II. The acquisition of real property
Title to real property can be acquired, in most places in the world, by purchase, gift, prescription, or inheritance, or by the government through the exercise of eminent domain. A possessory right short of title can also be acquired by lease. 31 All of these modes of acquisition exist in Qatar, although, as will be discussed below, title can, for the most part, be acquired only by Qatari citizens. Sale and purchase of property are governed under Chapter One 32 of the Contracts portion of the Qatar Civil Code, while barter is governed under Chapter Two 33 and gift is governed under Chapter Three. 34 None of these chapters contain elements that would surprise a lawyer from the common law tradition.
The same is partially true of the law of inheritance. The acquisition of property by inheritance 35 largely follows a civil law approach, although "[t]he provisions of the Islamic Shariah and the relevant laws shall apply to the heirs and the determination of their shares of the estate and the transfer of the assets of the estate to such heirs." 36 Deathbed gifts are treated as testamentary acts rather than inter vivos transfers, and thus become part of the estate. 37 While this is more limited in scope than the clawback provisions in the inheritance laws of many civil law countries, 38 it may still surprise attorneys from common law jurisdictions. For example, throughout the United States deathbed gifts are used to avoid estate taxes, and so long as the gift is completed, (checks, for instance, must be cashed), the gift is not treated as a testamentary act transferring a part of the estate. In California, for instance, gifts causa mortis are revocable under certain circumstances. 39 If, for example, the giver's will indicated an intent to revoke a gift causa mortis, that gift would become part of the estate instead; however, the default setting is that the property passing by the gift is not part of the estate. 40 Another convergence that is more universal than peculiar to Qatar and California can be found in the law regarding the state's right to take private property. The Qatar Civil Code reserves or assigns the power of eminent domain to the state: "No person may be deprived of his property other than in such events as provided by law and in such manner as contained therein, in consideration of a fair indemnity." 41 The language used is reminiscent of the corresponding provision in the Fifth Amendment to the U.S. Constitution: "nor shall private property be taken for public use, without just compensation." 42 Acquisition of property by prescription (or adverse possession), although not a universal element of property law, exists in the legal systems of Qatar and California (and all other U.S. states). The Qatar Civil Code seems to require, as in some U.S. states, 43 that the possession be in good faith, 44 although good faith is rebuttably presumed. 45 For property owned by the state, the Qatar Civil Code incorporates the common law maxim, nullum tempus occurrit regi: 1. All immovable or movable property of the state or public juristic persons allocated, either in fact or by law, for a public benefit shall be deemed to be public funds. 2. In all events, such public funds may not be disposed of, attached or acquired by prescription. 47 The California Civil Code contains a similar provision:
Occupancy for the period prescribed by the Code of Civil Procedure as sufficient to bar any action for the recovery of the property confers a title thereto, denominated a title by prescription, which is sufficient against all, but no possession by any person, firm or corporation no matter how long continued of any land, water, water right, easement, or other property whatsoever dedicated to a public use by a public utility, or dedicated to or owned by the state or any public entity, shall ever ripen into any title, interest or right against the owner thereof. 48 However, in some circumstances in California, land held by the state but not actually reserved for or dedicated to a specific public use may be adversely possessed. 49 The Qatar Civil Code seems to permit a similar interpretation, because immunity from prescription extends only to that land which is both "property of the state or public juristic persons" and "allocated . . . for a public benefit[.]" 50 Divergence: acquisition of real property in Qatar by non-citizens Divergence, as much as convergence, shows the effect of environment on the evolution of legal systems. Among the most dramatic points of divergence between Qatar and California in the law of real property is the law regarding property ownership by foreigners. As with the examples of convergence, this divergence appears to be the result of environmental factors rather than cultural or historical ones. California is a large state within a large country; both state and country have large populations, and most real estate transactions are domestic. It stands more or less at the opposite end of the spectrum of real estate protectionism from Qatar; the latter is a small country with a small population and a large number of people both inside and outside the country who would like to own property within the country.
The different situations of the two real estate markets have led to very different rules. While the U.S. real estate market is more or less completely open to non-U.S. buyers, Qatar's is closed. Both approaches are economically rational: Allowing foreigners to purchase property increases the pool of prospective buyers, exerting an upward pressure on prices. When this pressure is relatively small, it benefits property owners without great harm to non-owners living within the nation's borders. When, as in the case of Qatar, the external market is potentially larger than the internal market, the upward pressure on prices may be so great that some local buyers are priced out of the market. Similar, though not identical, concerns prompted Mexico, a large and populous country bordering an even larger and more populous one, to adopt similar restrictions on the purchase of real property by foreigners. Mexico's 1917 constitution prohibits foreigners from acquiring direct ownership of lands or waters within one hundred kilometers from the borders or fifty kilometers from the shoreline. 51 The constitutional provision was seen as necessary to national survival; the previous century had seen the loss of half of Mexico's national territory to the United States, a process that began with North American settlers acquiring land in Mexico.
Qatar law prohibits non-Qataris from acquiring permanent ownership of land in most of the country. 52 Foreigners may acquire usufructs of up to 99 years 53 and leases anywhere in the country, 54 West Bay Lagoon. 55 Citizens of the five Gulf Cooperation Council (GCC) countries other than Qatar (Bahrain, Kuwait, Oman, Saudi Arabia, and the United Arab Emirates) have greater opportunities than non-GCC foreign nationals to acquire real property in Qatar. Each GCC national is permitted to own as many as three residential properties.
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While Qatar's restrictions on foreign ownership may not be essential to national survival, as Mexico's restrictions were once perceived as being, they are nonetheless essential to national economic and social well-being. The country's current prosperity notwithstanding, unrestricted foreign ownership could result in some of Qatar's citizens being effectively priced out of Qatar's most desirable real estate markets. 57 
III. Forms of ownership of real property
While the functions performed by property law structures in Qatar and California are often convergent, the structures themselves are less so, showing the influence of different legal traditions. The forms of ownership of real property in Qatar differ somewhat from those with which lawyers in the common law tradition are likely to be familiar. Qatar's forms of ownership come from two sources outside the common law tradition: the civil law and Islamic legal traditions. The glorious complexity of Anglo-American estates and future interests, with their contingent remainders and executory interests, their possibilities of reverter and life estates pur autre vie, the Rule in Shelley's Case and the much-loved Rule Against Perpetuities 58 -these are all outgrowths of a peculiar set of circumstances on a single island in the North Atlantic centuries ago. Civil law estates and co-ownership are simpler. Although there is considerable variation among the various countries lumped together within the civil law tradition, in general property is either owned or leased; where property owned by one person is to be held by another for some period of time, other than as a lease of the property, there is a usufruct. 59 Qatar adds the Islamic concept of waqf, roughly analogous to the common law charitable trust, to these civil law concepts.
Freeholds, leaseholds, and analogous rights While California has not preserved the full panoply of estates, future interests, and special rules of the common law, it still retains more complexity than a lawyer with roots in the civil law tradition might deem fully necessary. The gaudier excesses of the common law's golden age, such as the fee tail, have been done away with. 60 However, among the freeholds, California retains not only the fee simple absolute but also the defeasible fees and the life estate 61 (including the life estate pur autre vie 62 ), and necessarily many of the concomitant future interests. 63 The civil law tradition avoids the complexities created by common law freeholds; the problems of the common law life estate are largely avoided by the not entirely analogous civil law usufruct.
The immobility of real property dictates that the law regarding real property is necessarily limited to the law of the jurisdiction in which the property is situated. However, the differences between the legal traditions seem unlikely to give rise to confusion, given the limitations on ownership of land in Qatar by foreigners and the unlikelihood that those foreigners from the common law tradition who do manage to acquire ownership of property in Qatar would want to acquire it in any form other than some analogue of the common law fee simple absolute.
The law regarding leaseholds in common law jurisdictions has come farther from its medieval roots than has the law of freeholds. Freehold property may change hands as rarely as once in a human lifetime, slowing the pace of evolution of the law; the turnover for leaseholds is much higher, and thus the law changes more rapidly. Although provisions regarding leases of both personal and real property are scattered throughout the codes of both California and Qatar, the essential rules are laid out in a single chapter of each. In Qatar the core of the law governing leased property is set out in eighty-eight articles, 64 and in California in fifty-nine sections. 65 In both jurisdictions the laws address the formation of a lease, 66 the duties of a landlord 67 (including the right of the tenant to quiet enjoyment 68 and the duty to provide habitable premises in a residential lease 69 ), the duties of a tenant, 70 and the termination of a lease, 71 (including the effect of a holdover 72 ).
Usufruct
In the civil law tradition, the rough equivalent of the common law life estate is found in the usufruct. A usufruct allows the holder to enjoy both the use (usus) and the fruits ( fructus) of the property, much like a life estate. However, a usufruct may be for a period shorter than a person's life; in Qatar a usufruct held by a foreigner is limited to 99 years in duration, 73 although any usufruct may terminate earlier on the death of the usufructuary. 74 Under the Qatar Civil Code, the "rights and obligations of a usufructuary shall be governed by the conditions imposed by the deed by which the usufruct is created" as well as by the Civil Code itself; 75 thus, conditions may be imposed under which the usufruct may terminate prematurely. As is typical of a civil law usufruct, "fruits of the property subject to the usufruct shall revert to the usufructuary in proportion to the period of his usufruct." 76 As with a life estate, there is a general duty not to commit waste, 77 and the usufructuary bears the burden of normal maintenance and repairs. 78 A usufruct abandoned for the prescriptive period (fifteen years) is terminated. 79 
Co-ownership
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California law contains perhaps more forms of concurrent ownership than it truly needs, fusing common law concepts (although not the tenancy by the entirety) with historic Spanish community property law. In California, real property can thus be owned in tenancy in common, in joint tenancy, in tenancy in partnership, or as community property. 81 The forms of co-ownership in Qatar are partnership in common 82 and family ownership. 83 Partnership in common, as described in the civil code, seems to have elements of both tenancy in common and tenancy in partnership as they are understood in California law. 84 Family ownership is of fairly limited duration (up to fifteen years) 85 and is subject to many of the same rules as partnership in common. 86 There does not appear to be any equivalent of the right of survivorship in the Qatar Civil Code, although the code does not seem to prevent purchasers of property from achieving the same result through a tontine clause (or clause d'accroissement).
Waqf and hikr
Waqf and hikr, even more than civil law concepts such as usufruct, are likely to be unfamiliar to most lawyers from the common law tradition. The fact that no English, law-Latin, or law-French word exists stands as evidence of the unfamiliarity of the concept. Despite that unfamiliarity, though, the concept of waqf may have played an important role in the development of the English concept of charitable trust, which it both resembles and predates. In a 1988 article, Monica M. Gaudiosi makes a convincing case that the 1264 statute of Merton College, Oxford sets up a waqf, which in turn became a model for later charitable trusts. 87 As a result, the concept of waqf, while at first appearing divergent, may actually be grasped more readily by lawyers from the common law tradition than from the civil law tradition, despite the Qatar Civil Code's otherwise largely civil law roots. 88 The waqf has two forms: the religious or charitable waqf and the family waqf. The family waqf may ultimately become a charitable waqf if the family line becomes extinct; 89 in this it resembles a fee tail with a remainder in the religious or charitable institution. Convergence can be seen in the roles of persons associated with the waqf: the trustor-analogue is a waqif, and the manager, or trustee-analogue, is a mutawalli. The plural of waqf is awqaf. Waqf property is subject to hikr, in essence a long-term lease of the waqf property 90 and a means of preserving some form of alienability of property held in the otherwise inalienable and ordinarily perpetual waqf.
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The Qatar Civil Code is especially concerned with the lease, both short term and long term, of waqf property. 92 The trustee, rather than the beneficiary, has authority to lease the waqf property. 93 The trustee may not, of course, abuse this power, and "[w]here the creator of the waqf determines the term of lease, such determination shall apply and the trustee may not contradict such determination unless authorized to lease in the best interest of the waqf." 94 The creator of the waqf, or waqif, also retains some rights to found property on the waqf land 95 and to give or withhold consent to usufruct. 96 As noted above, the period for acquisition of title by prescription is considerably longer for waqf than for non-waqf property -thirty-three years as opposed to fifteen. 97 Hikr is "defined as a contract under which the tenant holds a right-in-kind in a waqf land that authorizes him to utilize the land by construction of a building, plantation or other installation in consideration of a particular fee." 98 Hikr requires court approval, and cannot be for a period longer
